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Mc GRE GOR, Justice

15 Appel l ant Regner brings this appeal challenging the



superior court’s decisionthat Proposition 108, a citizen-sponsored
ballot initiative, conforns to the single-subject requirenent of
Article XXI of the Arizona Constitution. Exercising jurisdiction
pursuant to Arizona Revised Statutes (AR S.) section 19-122.C, we
ordered on August 28, 2000 that Proposition 108 renmain on the
ballot, with this opinion to follow'!

16 Article XXI of the Arizona Constitution requires that
“[1]f nore than one proposed anendnent shall be submtted at any
el ection, such proposed anendnents shall be submtted in such a
manner that the electors may vote for or against such proposed
anendnents separately.” ARz Const. art. XXI, 8 1. As we noted in
another opinion filed today, “we consistently have exam ned
initiatives chall enged under the single-subject rule to determ ne
whether their provisions are sufficiently related to a conmon
purpose or principle that the proposal can be said to ‘constitute
a consistent and workable whole on the general topic enbraced,’
that, ‘logically speaking, . . . should stand or fall as a whole.’”
Korte v. Bayl ess, No. CV-00-0308-AP/EL, slip. op. at § 10 (Ariz.
Sup. ¢&. Jan. 10, 2001) (quoting Kerby v. Luhrs, 44 Ariz. 208, 221,

36 P.2d 549, 554 (1934)).

17 Proposition 108 would anmend Article XV of the Arizona
Constitution to provi de t hat , in regi ons in whi ch
1 At the Novenber 2000 general election, the voters

rej ected Proposition 108. AR ZONA SECRETARY OF STATE, STATE OF ARI ZONA
OFFia AL CaNvAss at 16 (Nov. 27, 2000).

2



t el ecommuni cations consuners have a choice of provi ders,
tel ecommuni cations rates will be determ ned by conpetition rather
than by the Arizona Corporation Conmm ssion (Conmm ssion), as they
are now. The Comm ssion woul d determ ne whet her conpetition anong
tel ecommuni cations providers exists in a particular area.
Consuners | ocated in a region determ ned to have conpetition who do
not thensel ves have a choi ce of providers woul d be charged t he sane
rates as simlar consuners who had a choice. In areas in which no
conpetition anong providers exists, the Comm ssion would continue
to set rates, but would no longer be required to use only the fair
val ue nethod in setting them

18 Appel | ant Regner contends that Proposition 108 incl udes
two inpermssibly conbined anendnents: one that woul d deregul ate
tel ecomuni cations in conpetitive areas and another that would
elimnate the fair value requirenment in those areas still regul ated
by the Commssion. W do not find this construction of the
proposition persuasive. Al t hough the proposition involves two
provi si ons, both of these provisions serve the purpose of allow ng
conpetition, where possible, to set tel ecomrunications rates. In
areas in which direct conpetition exists anong providers,
Proposition 108 would renove the Comm ssion from the ratemaking
process. Were no direct conpetition exists, Proposition 108 would
allow the Comm ssion to use neasures other than fair value in

setting rates, an approach proponents argue is nade necessary by



the difficulty of using fair value in a partially deregul ated
system

19 The conponents of Proposition 108 represent an attenpt to
create a “consistent and workable” proposal on the subject of
tel ecomuni cations rate setting, and both advance the comon
purpose of allowing conpetition to set tel ecommunications rates
wher e possible. Proposition 108 does not violate the single-
subj ect requirenent of Article XXI. W affirmthe decision of the

trial court.
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